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the federal court has not acquired such custody of the property as to prevent 
its lawful seizure by the receiver of another court. In re Hall & Stillson 
Co., 73 Fed. Rep. 527; Wiswall v. Sampson, 14 How. 52. This latter case 
it is claimed was overruled by Chautauqua County Bank v. Risley, 19 N. Y. 
369, which in turn is said by the Appellate Division to be repudiated in 
Walling v. Miller, 108 N. Y. 173. However, this doctrine is properly rejected 
in this case, the court saying that "the purpose of the law is the same in both 
cases (of the attachment of either real or personal property) — to secure an 
appropriation of the attached property to the satisfaction of the plaintiff's 
claim in the event that he recovers judgment." To hold otherwise would 
permit a state court in a later suit to appoint receivers of the land previously 
attached in an action in the federal court, draw to itself the power to stay 
the enforcement of its prior processes, decree their validity or invalidity, and 
thus invade the sovereignty of the federal court. Besides, it is for the Cir- 
cuit Court and not for the state court to determine whether the levy of the 
attachment sued out by Ingraham is valid or not, for where a court has 
jurisdiction it has a right to decide every question which occurs in the 
cause, and its judgment is binding in every other court, and its jurisdiction 
cannot be taken away by proceedings in another court. Peck v. Jenness, 
supra. Doubtless the warrant of attachment did not suffice to create any lien 
against said property, not being filed according to the statute, since attach- 
ment is a summary statutory remedy, and the statutes are strictly interpreted. 
Munger v. Doolan, 75 Conn. 656; Forbes Piano Co. v. Owens, (Ga.) 47 S. 
E. Rep. 938. Yet this proposition does npt sustain the injunction. The gist 
of the cause of action is the apprehension that a sale under an execution 
relating back to the attachment will throw a cloud upon the title of the 
plaintiffs. But to maintain such action it must appear that the proceedings 
attacked are not void upon their face and' that their nullity would not be 
manifest upon the proof that a complainant would be compelled to make in 
support of his claim. Clark v. Davenport, 95 N. Y. 477 ; Dederer v. Voorhies, 
81 N. Y. 156; Guest v. City of Brooklyn, 69 N. Y. 506. Therefore, the 
injunction was properly vacated. For another phase of this controversy, see 
4 Mich. Law Review 300. 

Bills and Notes — Negotiability of Overdue Note. — Bill in equity by a 
minor to compel defendant to assign and deliver to her a note and mortgage, 
alleged to have been fraudulently obtained from her by her guardian, now 
deceased. One T fraudulently represented that he wanted the assignment 
so that the owner of the equity might pay the mortgage off. Defendant took 
an assignment from him, in good faith, for value and without notice of the 
fraud, unless from the fact of taking the note when overdue. Held, the 
note was negotiable and defendant got good title. Gardner v. Beacon Trust 
Co. et al. (1906), — Mass.— , 76 N. E. Rep. 455. 

A negotiable instrument may be transferred, by indorsement or otherwise, 
Ijefore or after maturity. Nat Bank v. Texas, 20 Wall. 72; Broun v. Hull, 
33- Gratt. 23; Leavitt v. Putnam, 3 N. Y, 494; McSherry v. Brooks, 46 N. Y. 
103. The title of the party who obtained the note through fraud was void- 
able merely, and one purchasing for value and without notice would acquire 
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good title as against the former owner. White v. Dodge, 187 Mass. 449; 
Moore v. Moore, 112 Ind. 149; Davis v. Bechstein, 69 N. Y. 440; Moore v. 
Bank, 55 N. Y. 41 ; Kinyon v. Wohlford, 17 Minn. 239. The basis of this 
rule is an estoppel on the ground that, as between two innocent parties, that 
one who, by his indorsement of the instrument, has conferred upon another 
the apparent ownership of the instrument, must bear the loss. Woods' 
Appeal, 92 Pa. St. 379; Moore v. Moore, supra; Faulkner v. White, 33 Neb. 
199. And a further though similar reason is that any other rule would 
afford great opportunity for the perpetration of fraud. Moore v. Bank, supra. 
The above reasons also do away with the objection that a transferee, after 
maturity, takes with notice. Connell v. Bliss, 52 Me. 476; Moore v. Moore, 
supra ; Combes v. Chandler, 33 Ohio St. 178. 

Bills and Notes — Presentment. — Action against the maker and the 
indorser of a note payable to the order of the maker "on demand after date" 
"at the Equitable National Bank of New York." Presentation for payment 
was made about nine months afterward, the bank, in the meanwhile, having 
been placed in the hands of a receiver. From the certificate of protest it 
appears that the notary presented the note for payment at the bank "and found 
the bank closed." The defenses interposed are (1) it does not appear that the 
note was presented for payment during banking hours. (2) Presentation 
at the bank was insufficient. It should have been made to the receiver per- 
sonally. (3) Presentation was not sufficient in point of time. Held, there 
was a sufficient presentation. Schlesinger v. Schultz et al. (1905), 96 N. Y. 
Supp. 383. 

When from a notary's certificate of protest it appears that a note payable 
at a certain bank was there presented and the bank found closed, there 
arises a presumption that the presentment was properly made. Berg v. 
Abbott, 83 Pa. St. 177; Ashe v. Beasley, 6 N. D. 191; Wiseman v. Chiappella, 
64 U. S. 368; Skelton v. Dustin, 92 111. 49; Simpson v. White, 40 N. H. 540. 
By the terms of the Negot. Insts. Law "presentation is made at the proper 
place, where place of payment is specified in the instrument and it is there 
presented." Laws 1897, p. 736, c. 612, § 133. This provision squarely covers 
the second objection. Nelson v. Grondahl, — N. D. — , 100 N. W. 1093. 
The provision of the statute seems to be declaratory of the common law. 
Ashe v. Beasley, 6 N. D. 191; Berg v. Abbott, supra; Eiaen v. Wilbor, 99 
111. App. 132. The defense that there should have been personal presentation 
to the receiver is untenable as, had the receiver had any funds in his pos- 
session, he would have had no authority to appropriate them to the payment 
of obligations maturing at the bank. Jackson v. Mclnnis, 33 Ore. 529, 54 
Pac. Rep. 884, 43 L. R. A. 128; Armstrong v. Thruston, 11 Md. 148. There 
are, however, somewhat similar cases where the view seems to have been 
taken that presentation to a receiver or examiner in charge is sufficient. 
Auten v. Bank, 67 Ark. 243 ; Ballard v. Burton, 64 Vt. 387. The instrument 
was not payable at a fixed future date, as the words "on demand after date" 
are equivalent to "on demand." Hitchings v. Edmonds, 132 Mass. 338; 
O'Neil v. Magner, 81 Cal. 631; Leonard v. Olson, 99 la. 162; Bank v. Hosie, 
112 Mich. 351. But Crim v. Starkweather, 88 N. Y. 339, intimates that a. 



